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§177.21 Applicability.

This subpart applies to the issuance
of country-of-origin advisory rulings
and final determinations relating to
Government procurement under Title
III, ““Trade Agreements Act of 1979,”
Pub. L. 96-39, 93 Stat. 144, for the pur-
pose of granting waivers of certain
“Buy American” restrictions in U.S.
law or practice for products for eligible
countries. This subpart is intended to
be applied consistent with the Federal
Procurement Regulations (41 CFR part
1-6) and the Defense Acquisition Regu-
lation (32 CFR section VI).

§177.22 Definitions.

(a) Country of origin. For the purpose
of this subpart, an article is a product
of a country or instrumentality only if
(1) it is wholly the growth, product, or
manufacture of that country or instru-
mentality, or (2) in the case of an arti-
cle which consists in whole or in part
of materials from another country or
instrumentality, it has been substan-
tially transformed into a new and dif-
ferent article of commerce with a
name, character, or use distinct from
that of the article or articles from
which it was so transformed. The term
“instrumentality’> shall not be con-
strued to include any agency or divi-
sion of the government of a country,
but may be construed to include such
arrangements as the European Eco-
nomic Community.

(b) Advisory ruling. An advisory rul-
ing is a non-binding, non-reviewable
written statement issued by the Direc-
tor, Commercial Rulings Division,
Headquarters, U.S. Customs Service,
which does no more than call attention
to a well established interpretation or
principal of law relating to the country
of origin, without applying it to a par-
ticular set of facts. Customs will issue
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an advisory ruling in response to a re-
quest for a final determination if:

(1) The request suggests that general
information, rather than a final deter-
mination, is actually being sought,

(2) The request is incomplete or oth-
erwise fails to meet the requirements
set forth in §177.25(a), or

(3) The ruling requested cannot be
issued for any other reason, and Cus-
toms believes that the general infor-
mation supplied by an advisory ruling
may be of some benefit to the party
making the request. An advisory ruling
is not a ruling issued prior to importa-
tion under 28 U.S.C. 1581(h).

(c) Final determination. A final deter-
mination is a binding judicially review-
able statement issued by the Assistant
Commissioner, Office of Regulations
and Rulings, Headquarters, U.S. Cus-
toms Service, in response to a written
request submitted under the provisions
of this subpart that interprets and ap-
plies the provisions of law and regula-
tion relating to the country of origin
to a specific set of facts. A final deter-
mination may be issued to a party-at-
interest prior to actual entry of the
merchandise.

(d) Party-at-interest. For purposes of
this subpart the term party-at-interest
means:

(1) A foreign manufacturer, producer,
or exporter, or a United States im-
porter of merchandise which is the sub-
ject of a final determination under this
subpart,

(2) A manufacturer, producer, or
wholesaler in the United States of a
like product,

(3) United States members of a labor
organization or other association of
workers whose members are employed
in the manufacture, production, or
wholesale in the United States of a like
product, and

(4) A trade or business association a
majority of whose members manufac-
ture, produce, or wholesale a like prod-
uct in the United States.

[T.D. 83-13, 48 FR 1189, Jan. 11, 1983, as
amended by T.D. 91-77, 56 FR 46115, Sept. 10,
1991]
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